Minutes of the Regular Meeting of the

Zoning and Planning Board

Tuesday, November 13, 2007

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:35 a.m. 

ROLL CALL

Present:
Dick Washburn, Chairman



Bill Bush



Paula Jordan


Bud Schichtel
Also Present:
Shannon Baldwin, Community Development Director


Mike Egan, Legal Counsel


Amos Gilliam, Subdivision Administrator


Ron Morgan, Fire & Safety Coordinator (left early)


Teresa Reed, Zoning Administrator 


Sheila Spicer, Community Development Technician, Recording Secretary
Absent:
Tony Brodfuhrer



Dick McCallum, Council Liaison

APPROVAL OF THE AGENDA
Mr. Bush made a motion to approve the agenda with the amendment of moving items 5(A) and 5(B) to before Old Business. Mr. Schichtel seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Mr. Bush made a motion to approve the minutes of the October 16, 2007 regular meeting. Mr. Schichtel seconded the motion and all were in favor.
Ms. Jordan made a motion to approve the minutes of the October 22, 2007 recessed meeting. Mr. Bush seconded the motion and all were in favor.

NEW BUSINESS
(B) Review and Approve the Amended Final Plat for Blue Heron Point Subdivision
Mr. Gilliam read his memo to the Board into the record which states,
“The applicant, J.D. Harrison Investments, has presented a final plat for approval. These plans represent a recombination of previously platted lots, and realigned road and utility designs. The developers have been through the Development Review Committee, and have addressed all platting issues that were raised. There were several issues related to the development of the site that are currently in process, but are not tied to this approval.”

Mr. Bush questioned the road layout and the accessibility for emergency vehicles. Mr. Gilliam responded that Mr. Morgan has reviewed the road layout and indicated his approval. 

Mr. Gilliam then presented comments from Mike Warsak, Town Engineer, concerning the water and sewer system for the subdivision as well as comments from Mr. Morgan concerning the fire hydrants. Mr. Gilliam pointed out that these issues do not affect the Board’s decision on the amended final plat being reviewed. Chairman Washburn asked if the development agreement between the developer and the Town was up to date. Mr. Gilliam assured him that the bond approved by the Town Council is still valid.

Mr. Bush moved to approve the amended final plat for Blue Heron Point Subdivision. Ms. Jordan seconded the motion and all were in favor. 
(A) CU-07-03, a Request from Midwest Trust Company for a Conditional Use Permit for a Planned Unit Development in the R-3 Zoning District

This is a planned unit development request to construct 17 town homes on a 3.73 acre parcel. The property is located in the R-3 zoning district on Stonecrest Court. The developer is proposing to build 14 duplex town homes and 3 single town homes of 5000 square feet each. The development, called The Villas at Stonegate, will have public sewer provided by Carolina Water Systems (CWS) and water will be supplied by two private wells. 

Ms. Reed addressed the Board and stated that all of the concerns raised by the Development Review Committee had been addressed with the exception of documentation that sewer capacity is available to adequately serve the development. Chuck Place, Town Manager, will request approval from Town Council authorizing connection at their December 10, 2007 meeting. Lew Phillips, Stonegate’s project manager, will then contact CWS for verification of capacity. Ms. Reed mentioned that the project is located inside Rumbling Bald Resort and has received the Architectural Control Committee’s (ACC) approval, as well. Responding to a question from Ms. Jordan, Ms. Reed pointed out that the property is adjacent to an existing private pond and lake.
Mr. Morgan stated that he has been working with Mr. Phillips on placement of hydrants in the development. CWS can not allow an extension of the water lines at this time and the two private wells will not provide adequate water pressure to supply a hydrant. Mr. Phillips stated that the CWS water line currently extends approximately 100 feet onto the property and they have agreed to allow a hydrant to be placed at the end of this line. Mr. Morgan recommended that this hydrant be installed and new water lines be run by the developer to allow a hydrant within 500 feet of all of the proposed units. These hydrants will be dry until such time that CWS can extend water to this area. Mr. Morgan also suggested that Mr. Phillips be required to provide a letter from CWS outlining when they feel water will be available. 
Mr. Schichtel asked Mr. Phillips how the stipulation that the units not be rented will be enforced. Mr. Phillips responded that this will be enforced through the sales contract. Ms. Jordan then discussed the post development tree canopy and expressed her appreciation of the detail on the plans for erosion control.

Ms. Reed mentioned that she has discussed concerns with Mr. Phillips about the final elevations of some of the units due to the steep topography of the lot. Mr. Phillips responded that retaining walls will be installed as necessary to ensure that the structures do not exceed the maximum allowable height. He also confirmed that there are other town homes in the neighborhood, so the project will be in harmony with the neighborhood character.

Mr. Bush made a motion to forward the request to the Board of Adjustment with the statement that it is in harmony with the neighborhood character and recommends a condition that the project only be approved after all staff concerns have been met. Ms. Jordan seconded the motion and all were in favor.     

OLD BUSINESS

(A) Discuss Amendments to the Zoning Regulations Regarding Resort Signs
Mr. Egan pointed out that the changes to the proposed definitions and regulations regarding resort signs the Board suggested at the previous meeting had been made. He has also put the proposed amendments in ordinance format. 
Ms. Jordan asked if the other resort signs should have a reference to illumination as the description for resort incidental signs do. Mr. Egan suggested removing the reference to illumination under resort incidental signs and adding regulations that resort signs may only have external illumination to the definition for resort signs.

Ms. Reed stated that she feels there are several existing businesses that would be affected by the proposed definition for resorts. She is concerned about how defining resorts as being 75 acres or greater will affect these existing “resorts”. She also questioned why there were no stipulations as to the number of allowable signs for all resort signs except for resort incidental signs. Mr. Egan responded that this has been discussed extensively, and the Board does not feel there should be a maximum allowable number of signs for all other resort signs due to the fact that they address public safety. He also pointed out that developers are unlikely to install unnecessary signs due to the costs involved.

After further discussion, Mr. Egan stated that he would remove the reference to 75 acres or greater from the definition of resort. Then in the first paragraph of section 92.157 (C) of the proposed amendments he would add the statement that these provisions apply to resorts of 75 acres or greater under common management. Mr. Egan also stated that he would add in this section the stipulation that signs shall only have external illumination. 
Ms. Jordan made a motion seconded by Mr. Bush to authorize Mr. Egan to make the changes previously mentioned to the proposed amendments regarding resort signs then present the ordinance to Town Council with the Board’s approval. The motion passed unanimously. 
(B) Discuss Amendments to the Zoning Regulations Regarding Definitions for Residential Developments, Entity, and Common Amenities and to Add Common Amenities to the Permitted Uses in the R-1, R-1D, R-2, and R-3 Zoning District
Mr. Egan pointed out that he had placed the proposed amendments in ordinance format and made the changes requested by the Board at their previous meeting. He also mentioned that he had added the stipulation that common amenities must be setback a minimum of 30 feet from adjoining properties due to concerns raised by Town Council. However, he questioned whether this might restrict developers from building structures in areas that are better suited to the topography. Ms. Jordan reminded that, since common amenities would require a conditional use permit, the Board of Adjustment could take this into consideration when reviewing an application. Mr. Baldwin agreed and stated that the Zoning and Planning Board could also make recommendations as to most suitable locations when reviewing the applications. Mary Ann Dotson, a member of the audience, asked if the proposed amendments prohibited uses on the lake front as she is concerned about uses that would have negative impacts on the lake. Ms. Jordan responded that the proposed setback would prohibit common amenities from being built within 30 feet of the lake. Mr. Egan mentioned that the proposed amendments only address structures, not uses. Janet Fountain, also a member of the audience, expressed her concerns over lots in developments being used by a large number of people to access the lake. Mr. Baldwin suggested to the Board that a stricter setback from the lake could be added. Mr. Egan added that another option would be to not allow common amenities in the R-1 zoning district, as this would exclude the majority of lake front property. The Board agreed with these suggestions.

Ms. Jordan made a motion to exclude common amenities from the R-1 zoning district and change the 30 feet setback from the lake to a 60 feet setback in the proposed amendments. She further moved to send the amendments, with these changes, to Town Council with the Board’s recommendation for approval. Mr. Bush seconded the motion and all were in favor.
Ms. Jordan asked Mr. Baldwin if there were any plans to address the issue of lakefront property being used as access points for multiple property owners. Mr. Baldwin responded that the Lake Advisory Committee handles issues dealing with lake use and lake structures. Ms. Dotson stated that her concerns are about the use of lakefront property, which is a zoning issue. Mr. Baldwin responded that he is not aware of any work on this issue at this time. 
NEW BUSINESS

(C) Discuss an Ordinance Amending Various Provisions of the Zoning Regulations of the Town of Lake Lure:  Modifying the Requirements for Amending the Zoning Regulations; Modifying the Requirements for Home Occupations; Requiring Proof of Approval for Water and Septic to Accompany Applications for Zoning Compliance Permits; Modifying Dimensional Requirements for Building Sites; and Requiring Construction Sites To Be Kept Clean and Free of Debris
Mr. Egan pointed out that “modifying dimensional requirements for building sites” is not addressed in this amendment and he will amend the title to remove this reference. He then discussed the ordinance with the Board.
Mr. Bush asked if, as the regulations are written including the proposed amendments, home occupations are allowed in garages. Mr. Egan responded that they would not be and acknowledged that there is a conflict between the definition for home occupation and section 92.117 (B). After a discussion on whether to allow home occupations in accessory buildings, the consensus of the Board was to change the definition of home occupations in the proposed amendments to be in accordance with section 92.117 (B), which allows them in accessory buildings. There was a brief discussion on whether to address the manufacture of goods in this ordinance. Ms. Reed reminded the Board that the purpose of this ordinance is to clear up conflicts with the existing regulations. Mr. Egan suggested that this ordinance just be for clarifying the language of the regulations and that any other changes be addressed at a later date.

The Board then discussed whether to limit home occupations to one outside employee instead of the three currently allowed. Mr. Bush made a motion to change section 92.117 (H) to one outside individual. The motion was not seconded. Mr. Egan stated that he would make two changes to the ordinance; remove the reference to dimensional requirements for building sites from the title and add to the definition for home occupations that they are allowed in accessory buildings. 
Ms. Jordan made a motion seconded by Mr. Schichtel to recommend the ordinance to Town Council with the changes mentioned by Mr. Egan. Chairman Washburn, Ms. Jordan, and Mr. Schichtel voted in favor of the motion and Mr. Bush voted against.
Mr. Egan asked Ms. Jordan to write a majority report to present to Town Council and Mr. Bush to write a minority report outlining their positions concerning the ordinance.
(D) Summary from Legal Counsel Concerning Special Use Zoning
Mr. Egan provided a memo in the Board’s packet outlining special use zoning. Mr. Baldwin reminded the Board that, during a traditional rezoning hearing, the applicant is not allowed to discuss the planned use of the property, whereas a special use zoning is tied to specific development plans. Mr. Egan added that each property zoned as a special use district has different conditions that are specific to the development. Discussion ensued.

Chairman Washburn questioned whether the Board should get approval from Town Council before working on this project. Mr. Baldwin stated that the Board could prepare a draft regulation first, and then send this draft to Town Council for further direction. Mr. Egan stated he will prepare a rough draft based on the Board’s discussion for review at a later date.
PUBLIC COMMENT

None
ADJOURNMENT

Mr. Bush moved to adjourn the meeting. Ms. Jordan seconded the motion and all were in favor.

The meeting was adjourned at 1:15 p.m. The next regular meeting is scheduled for December 18, 2007 at 9:30 a.m.
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
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